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(iv) Details of the Environmental
Management Plan sufficient to ensure
they manage laboratory waste in ac-
cordance with the requirements of this
Subpart.

(6) Requirements pertaining to Lab-
oratory visitors:

(i) Laboratory visitors, such as on-
site contractors or environmental ven-
dors, that require information and
training under this standard must be
identified in the Environmental Man-
agement Plan.

(ii) Laboratory visitors identified in
the Environmental Management Plan
must be informed of the existence and
location of the Environmental Manage-
ment Plan.

(iii) Laboratory visitors identified in
the Environmental Management Plan
must be informed of relevant policies,
procedures or work practices to ensure
compliance with the requirements of
the Environmental Management Plan.

(7) Each University must define
methods of providing objective evi-
dence and records of training and infor-
mation dissemination in its Environ-
mental Management Plan.

§ 262.106 When must a hazardous
waste determination be made?

(a) For laboratory waste sent from a
laboratory to an on-site hazardous
waste accumulation area, each Univer-
sity must evaluate the laboratory
wastes to determine whether they are
solid wastes under RCRA and, if so, de-
termine pursuant to § 262.11 (a) through
(d) whether they are hazardous wastes,
as soon as the laboratory wastes reach
the University’s Hazardous Waste Ac-
cumulation area(s). At this point each
University must determine whether
the laboratory waste will be reused or
whether it must be managed as RCRA
solid or hazardous waste.

(b) For laboratory waste that will be
sent from a laboratory to a TSD facil-
ity permitted to handle the waste, each
University must evaluate such labora-
tory wastes to determine whether they
are solid wastes under RCRA and, if so,
determine pursuant to § 262.11 (a)
through (d) whether they are hazardous
wastes, prior to the 30-day deadline for
removing dated laboratory waste from
the laboratory.

(c) Laboratory waste that is deter-
mined to be hazardous waste is no
longer subject to the provisions of this
subpart and must be managed in ac-
cordance with all applicable provisions
of 40 CFR Parts 260 through 270.

§ 262.107 Under what circumstances
will a university’s participation in
this environmental management
standard pilot be terminated?

(a) EPA retains the right to termi-
nate a University’s participation in
this Laboratory XL project if the Uni-
versity:

(1) Is in non-compliance with the
Minimum Performance Criteria in
§ 262.104; or

(2) Has actual environmental man-
agement practices in the laboratory
that do not conform to its Environ-
mental Management Plan; or

(3) Is in non-compliance with the
Hazardous Waste Determination re-
quirements of § 262.106.

(b) In the event of termination, EPA
will provide the University with 15
days written notice of its intent to ter-
minate. During this period, which com-
mences upon receipt of the notice, the
University will have the opportunity to
come back into compliance with the
Minimum Performance Criteria, its
Environmental Management Plan, or
the requirements for making a haz-
ardous waste determination at § 262.106
or to provide a written explanation as
to why it was not in compliance and
how it intends to return to compliance.
If, upon review of the University’s
written explanation, EPA then re-
issues a written notice terminating the
University from this XL Project, the
provisions of paragraph (c) of this sec-
tion will immediately apply and the
University shall have 90 days to come
into compliance with the applicable
RCRA requirements deferred by
§ 262.10(j). During the 90-day transition
period, the provisions of this subpart
shall continue to apply to the Univer-
sity.

(c) If a University withdraws from
this XL project, or receives a notice of
termination pursuant to this section,
it must submit to EPA and the state a
schedule for returning to full compli-
ance with RCRA requirements at the
laboratory level. The schedule must
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show how the University will return to
full compliance with RCRA within 90
days from the date of the notice of ter-
mination or withdrawal.

§ 262.108 When will this subpart ex-
pire?

This subpart will expire on Sep-
tember 30, 2003.
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otherwise noted.

Subpart A—General

§ 263.10 Scope.
(a) These regulations establish stand-

ards which apply to persons trans-
porting hazardous waste within the
United States if the transportation re-
quires a manifest under 40 CFR part
262.

NOTE: The regulations set forth in parts 262
and 263 establish the responsibilities of gen-
erators and transporters of hazardous waste
in the handling, transportation, and manage-
ment of that waste. In these regulations,
EPA has expressly adopted certain regula-
tions of the Department of Transportation
(DOT) governing the transportation of haz-
ardous materials. These regulations concern,
among other things, labeling, marking,
placarding, using proper containers, and re-
porting discharges. EPA has expressly adopt-
ed these regulations in order to satisfy its
statutory obligation to promulgate regula-
tions which are necessary to protect human
health and the environment in the transpor-

tation of hazardous waste. EPA’s adoption of
these DOT regulations ensures consistency
with the requirements of DOT and thus
avoids the establishment of duplicative or
conflicting requirements with respect to
these matters. These EPA regulations which
apply to both interstate and intrastate
transportation of hazardous waste are en-
forceable by EPA.

DOT has revised its hazardous materials
transportation regulations in order to en-
compass the transportation of hazardous
waste and to regulate intrastate, as well as
interstate, transportation of hazardous
waste. Transporters of hazardous waste are
cautioned that DOT’s regulations are fully
applicable to their activities and enforceable
by DOT. These DOT regulations are codified
in title 49, Code of Federal Regulations, sub-
chapter C.

EPA and DOT worked together to develop
standards for transporters of hazardous
waste in order to avoid conflicting require-
ments. Except for transporters of bulk ship-
ments of hazardous waste by water, a trans-
porter who meets all applicable require-
ments of 49 CFR parts 171 through 179 and
the requirements of 40 CFR 263.11 and 263.31
will be deemed in compliance with this part.
Regardless of DOT’s action, EPA retains its
authority to enforce these regulations.

(b) These regulations do not apply to
on-site transportation of hazardous
waste by generators or by owners or
operators of permitted hazardous waste
management facilities.

(c) A transporter of hazardous waste
must also comply with 40 CFR part 262,
Standards Applicable to Generators of
Hazardous Waste, if he:

(1) Transports hazardous waste into
the United States from abroad; or

(2) Mixes hazardous wastes of dif-
ferent DOT shipping descriptions by
placing them into a single container.

(d) A transporter of hazardous waste
subject to the Federal manifesting re-
quirements of 40 CFR part 262, or sub-
ject to the waste management stand-
ards of 40 CFR part 273, or subject to
State requirements analogous to 40
CFR part 273, that is being imported
from or exported to any of the coun-
tries listed in 40 CFR 262.58(a)(1) for
purposes of recovery is subject to this
Subpart and to all other relevant re-
quirements of subpart H of 40 CFR part
262, including, but not limited to, 40
CFR 262.84 for tracking documents.

(e) The regulations in this part do
not apply to transportation during an
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